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June 16th, 2025 
 
Ewing Township Zoning Board 
2 Jake Garzio Dr 
Ewing, NJ 08628  
 
RE: Use Variance  
 JMD Realty Services LLC 
 1530 Pennington Road, 

Block 118.02, Lot 1,  
R-2 Zone  

 
I. Summary: 

The applicant seeks a D(1) Use Variance, Preliminary and Final Site Plan, and bulk variances 
approval. The proposed project involves demolition of all existing structures and construction of 
a 3-story, twenty four (24) twenty-one (21) unit multi-family building, a parking lot and lawn areas. 
Grading, lighting, landscaping, stormwater management, and circulation improvements are also 
included as part of the proposed development.  

 Owner/Applicant: 

 JMD Realty Services, LLC 
 6 Dynasty Drive 
 Monroe, NJ  08831 
 
II. Submission: 

1. Project Narrative. 
2. Site Plans prepared by AWZ Engineering, dated 8/11/23. Revised November 25, 2024 
3. Architectural Plan Set by AMRARCH Design Studio, dated June 8, 2023. Revised October 9, 

2024. 

III. Waivers and Variances 

1. Use 
a. Residential Single-Family Zone - Proposing 24  21 Multi-family Units 

2. Requested Variances 
a. § 215-15D(3)(b) Maximum Impervious Coverage  

i. 26% maximum. 54.02 54.09% Proposed. 
b. §215-55A(1)(c). Parking in the Front Yard prohibited 
c. §215-36 Off-street parking, loading and unloading requirements 

i. 48 parking spaces required. 46 Provided. The plans indicate that the 
proposed electric vehicle (EV) ready spaces allow for a reduction of two 
(2) parking spaces. 
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V. Planning & Architectural Review 

A. Planning & Design Comments:  

1) Site Design- The Site is roughly 150' x 314' running deep and behind homes on Pennwood and 
Pennroad Lanes. The project is an apartment building in an R2 single-family zone. The project 
designers are using the R2 standards to judge conformity.  

One issue that arises when utilizing standards based on a use far less impactful than that of the 
proposal is the relevance of weighing those standards, particularly the setbacks, where bigger 
buildings would normally call for bigger setbacks.  

The applicant is using 20' as the side yard setback against the homes along Pennwood Avenue. 
How this building is designed makes this effectively the rear yard in reality. Within the R2, that 
setback would be 35', which is more appropriate because when looking at this proposal, we see 
a garden apartment. For comparison sakes, the RM Zone, which is the zone that allows these type 
structures by-right, we see much different standards, in particular, the yard areas. 

Residential Multifamily: Lot, area, and yard requirements. 

(1)  Lot area: five acres, minimum. 
(2)  Lot frontage: 300 feet, minimum. 
(3)  Lot width: 300 feet, minimum. 
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(4) Lot depth: 500 feet, minimum. 
(5) Front yard: 50 feet, minimum. 
(6) Side yard, each: 50 feet, minimum. 
(7) Rear yard: 50 feet, minimum. 

 

The Board will have to continue to weigh the impact of such a larger scale building up against that 
of the single-family zone. At a minimum, should the Board deem this proposal worth entertaining, 
the following comments should be considered. 

a.) Currently tThe Building is continues being treated architecturally as if the parking lot 
was the front.  

b) The Building front yard needs to be pulled up to Pennington Road. The 40' setback is 
inappropriate. Additionally;  

i. The building along Pennington Road needs to be treated architecturally like a 
front, not a side.  

ii. The architecture in general  remains in need of work. We suggest Add balconies 
and visual interest. Handi board panels will not work.   

iii. The building and its landscaping need to work in concert. 

c) The landscaping is inadequate and needs to be significantly improved by a licensed 
landscape architect in accordance with the ordinance - including the parking lot design, 
which may require a variance because of the underground detention system impacts.  

d) While little can be done to appropriately handle the setback to the Pennwood Avenue 
side given the shear mass of the proposal, the buffer from a landscape perspective is 
woefully inadequate.   

e) All lighting needs shields in addition to fixtures that are more aesthetically pleasing. 

f) The garbage dumpster area was redesigned. PVC fence will not suffice. an aesthetically 
pleasing block structure with landscaping should be presentedHowever, it still needs work 
with appropriate landscaping provided.  

g) 15% Affordable Housing set-aside is required per the Township ordinance. The 
breakdown between 1, 2, and 3 bedrooms in addition to the inclusion of low and very 
income components needs to be address per the Uniform Housing and Affordability 
Controls    

The applicant is asking a lot from the Board and giving very little by way of creative 
thought in both building and landscape architecture. Significant improvements are 
needed. 

B. The Use Variance Request:  
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Continuing Comment - The scale of the project does not seem to fit the site in scale or design. 
Testimony will need to be provided to make the case for such a change and in seeking a d(1) 
variance, the applicant must satisfy the positive criteria by showing that there are special reasons 
why the use is particularly suited for the property.  This is accomplished by proving that the use 
will promote the purposes of zoning identified in Section 2 of the MLUL.  Since this is not an 
“inherently beneficial” which means that they are universally considered to be of such value that 
they fundamentally serve the public good and promote the general welfare, the applicants burden 
of proof is fairly high. 

An applicant always has the burden of proving that the relief can be granted without substantial 
detriment to the public good and will not substantially impair the intent and purpose of the 
zone plan and zoning ordinance.  A consideration of the substantial detriment to the public good 
focuses upon the use variance's impact on nearby properties.  The board must determine 
whether the impact will result in damage to the character of a given neighborhood or area as to 
constitute substantial detriment.   

The board's examination as to whether a use variance will represent a substantial impairment to 
the master plan and zoning ordinance focuses upon whether the granting of the variance will 
usurp the governing body and planning board's authority to adopt the master plan and zoning 
ordinances.  The grant of a use variance cannot be viewed as an exercise of legislative function 
but rather one that the master plan and zoning ordinance may not have contemplated at the 
time of adoption and that the granting of such variance will not substantially impair the 
direction of community set forth in those documents.  

VI. Conclusion 

Notwithstanding our need for further and more detail review, the application is complete for 
Zoning Board review as far as Planning is concerned. However, for such a request of the board, 
more is needed to ameliorate the potential impacts that this proposed project might impose on 
the surrounding area.  

Should you have any questions or concerns, please feel free to contact me at 212-203-5137 or via 
email, cwl@latinigleitz.com. 

Sincerely,  
 
 
Charles Latini, PP, AICP  


