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RESOLUTION

WHEREAS, the EWING-LAWRENCE SEWERAGE AUTHORITY (the “Authority”)
operates a wastewater treatment facility (the “Facility”) which discharges treated wastewater into
the Assunpink Creek in Lawrence Township, New Jersey pursuant to a New Jersey Pollutant
Discharge Elimination System (“NJPDES”) permit;

WHEREAS, on August 27, 2018, the New Jersey DEP issued a renewal NJPDES permit to
the Authority (“2018 Permit”) containing an effluent limitation for nitrate;

WHEREAS, the Authority requested an adjudicatory hearing to contest the effluent
limitation for nitrate, and simultaneously, requested a stay of the nitrate limit;

WHEREAS, DEP granted both the hearing request and the stay;

WHEREAS, DEP subsequently moved for summary decision in the Office of
Administrative Law and such motion was granted in an Initial Decision by the Administrative Law
Judge despite the objection of the Authority;

WHEREAS, on February 14, 2023, the DEP Commissioner issued a Final Decision

adopting the ALJ’s Initial Decision upholding the effluent limitation for nitrate, and terminating the
stay of the nitrate limit;

WHEREAS, the Authority appealed the Final Decision of the Commissioner to the New
Jersey Superior Court, Appellate Division;

WHEREAS, the Authority also filed a motion with DEP requesting a stay of the Final
Decision pending appeal;

WHEREAS, by Order dated November 1, 2023, DEP denied the Authority’s motion for a
stay pending appeal,

WHEREAS, the Authority subsequently filed a motion for a stay pending appeal with the
Appellate Division;

WHEREAS, by Order dated January 4, 2024, the Appellate Division denied the Authority’s
motion for a stay pending appeal;

WHEREAS, because DEP refused to stay the effluent limitation for nitrate pending appeal,
the Authority was compelled to impose a sewer connection ban pursuant to N.J.A.C. 7:14A-22.17,
and did, in fact, impose said sewer connection ban by Resolution dated January 16, 2024;

WHEREAS, N.J.A.C. 7:14A-22.17(f) states that a sewer connection ban must “remain in
full force and effect unless specifically allowed to be rescinded by the Department in writing.”

WHEREAS, N.J.A.C. 7:14A-22.17(a)(3)(i) states that a treatment plant owner is relieved



from the regulatory requirement for imposing a sewer connection ban if ““[t]he treatment plant
owner has entered into an administrative/judicial consent order with the Department that contains a

schedule for the completion of improvements necessary to enable the treatment facility to comply
with all the conditions and limitations of its NJPDES permit.”

WHEREAS, during the pendency of its appeal, the Authority has engaged in settlement
discussions with DEP;

WHEREAS, the Authority and DEP are presently negotiating the terms of an
Administrative Consent Order (“ACO”) that would establish interim effluent limitations for nitrate
and a schedule for the Authority to complete the Facility improvements necessary to meet the
effluent limitation for nitrate contained in the 2018 Permit, and;

WHEREAS, the Authority and DEP agree that the execution of the ACO will satisfy the
requirements of N.J.A.C. 7:14A-22.17(a)(3)(i) and N.J.A.C. 7:14A-22.17(f), thereby allowing the
Authority to rescind the sewer connection ban;

WHEREAS, in anticipation of the execution of the ACO, the Authority desires to authorize
the rescission of the sewer connection ban.

NOW, THEREFORE BE IT RESOLVED that:

1. The sewer connection ban imposed by Resolution dated January 16, 2024 shall be
rescinded immediately upon the effective date of this Resolution without further action by the
Authority, its Executive Director or its Board.

2. Within ten (10) days of the effective date of this Resolution, ELSA shall post notice
of the rescission of the sewer connection ban on ELSA’s website.

3. Within ten (10) days of the effective date of this Resolution, ELSA shall send a copy of
this Resolution by overnight carrier or certified mail, return receipt required, to the Townships of
Lawrence, Ewing and Hopewell.

4. The effective date of this Resolution shall be the date upon which the Authority and
DEP fully execute an ACO that (1) establishes a schedule for the Authority to complete the Facility
improvements necessary to meet the effluent limitation for nitrate contained in the 2018 Permit, and
(2) contains language approving the Authority’s rescission of the sewer connection ban.

5. The Executive Director is hereby authorized to consult with, and obtain the services of,
the Authority’s professionals, and take such other action as is necessary to effectuate the purpose
and intent of this Resolution.



CERTIFICATION

I, S. Robert Filler, Executive Director for the Ewing-Lawrence Sewerage Authority, do
hereby certify that the above is a true and correct copy of the resolution adopted by the Authority at

its regular meeting held January-/""", 2025.

'S. Robert Filler =
Executive Director

DATED: _/ [r//? / _é 5



